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DETAILED ACTION 
Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. lQ3(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 15-19, 22, 23 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kurtin (U.S. Patent No. 5, 138,494) in view of Wada (U.S. Patent No. 4,865,438). Kurtin 
teaches an eyesight correction device (column 1, lines 6-8) comprising a pair of substantially 
inflexible nesting lenses (Figure 4, elements 1 1 and 12) and a means for moving at least one of 
the lenses in a direction substantially normal to the refracting surfaces (Figure 4, element .13) so 
as to create a cleft of changing width between the facing surfaces of the lenses (Figures 3 and 4) 
as claimed in independent claims 15 and 27, wherein one of the lenses has a concave surface 
within which nests a convex surface of the other lens (Figure 4) as claimed in dependent claim 
17, facing surfaces of the first and second lenses as having complementary shapes , so that when 
they are brought together into precise juxtaposition, the cleft between them is virtually 
eliminated (column 4, lines 6-1 1) as claimed in dependent claim 19, an eyesight correction 
device wherein one or both of the outer lens surfaces are contoured (Figure 2) as claimed in 
dependent claim 22 and a pair of spectacles comprising the eyesight correction device (column 1, 
lines 6-8) as claimed in dependent claim 23, but fails to teach the refractive power of the lenses. 
Wada, however, does teach an eyesight correction device (column 2, lines 49-50) comprising a 
fixed objective lens and an axially movable lens (column 2, Unes 65-67) having either positive or 
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negative refractive power and being either concave or convex as needed to satisfy the design 
requirements (column 4, lines 46-51) as claimed in independent claims 15 and 27 such that 
viewed light travels through the concave and convex surfaces in order as claimed in dependent 
claim 18. Although both references are silent on the width of the cleft as it relates the focal 
length, however Kurtin teaches that the space between the two lenses may approach zero, which 
is inherently less than the focal length of either lens as claimed in dependent claim 16. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the well-known design technique of choosing the proper refractive power 
combination of Wada with the eyesight correction device of Kurtin to obtain an eyesight 
correction device to address a specific eyesight deficiency. 

Claims 20 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kurtin 
(U.S. Patent No. 5,138,494) in view of Wada (U.S. Patent No, 4,865,438) as applied to claims 15 
above, and further in view of MacNeille (U.S. Patent No. 3,758,201). MacNeille further teaches 
an eyesight correction device (Figure 1, element 10) wherein the refracting surfaces are 
substantially equal and opposite in focusing power (column 3, line 63 - column 4, line 2) as 
claimed in dependent claim 20 and wherein both of the outer surfaces are substantially planar 
(column 3, line 63 - column 4, line 2) as claimed in dependent claim 21 . Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the eyesight correction device as taught by Kurtin and Wada with the lenses of 
MacNeille to change the effective dioptric power. 

Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kurtin (U.S. 
Patent No. 5,138,494) in view of Wada (U.S. Patent No. 4,865,438) as applied to claims 15 
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above, and further in view of Boeder (U.S. Patent No. 2,642,776). Boeder further teaches 
spectacles having an eyesight correction device comprising two lens elements wherein on of the 
lens elements is moved relative to a fixed lens element having a single actuating mechanism 
common to the pair of spectacles (column 6, lines 3-35) as claimed in dependent claim 24. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the eyesight correction device as taught by Kurtin and Wada with the very 
well-known actuating mechanism as taught by Boeder to achieve uniform movement of the 
movable lens pair. 

Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kurtin (U.S. 
Patent No. 5,138,494) in view of Wada (U.S. Patent No. 4,865,438) as applied to claims 15 
above, and further in view of Weinschenk, III et al (U.S. Publication 2003/0187504). 
Weinschenk, III et al teaches a variable focus intraocular lens comprising an eyesight correct 
device comprising two spatially adjustable optics (Figure 1 A, elements 12 and 14) as claimed in . 
dependent claim 26. therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to apply the well-known vision techniques of Kurtin and Wada 
to the intraocular lens of Weinschenk III, et al to achieve a natural lens replacement with variable 
focus capabilities. 

Allowable Subject Matter 
Claim 25 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 
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The following is a statement of reasons for the indication of allowable subject matter: 
The prior art taken either singularly or in combination fails to anticipate or fairly suggest the 
limitations of the independent claims, in such a manner that a rejection under 35 U.S.C. 102 or 
103 would be proper. Although the prior art teaches an eyesight correction device, the prior art 
fails to teach a contact lens comprising the eyesight correction device as claimed in the instant 
invention. 

Conclusion 

The prior art made of record and not reUed upon is considered pertinent to applicant's 
disclosure. Baker (U.S. Patent No. 3,583,790), Sims (U.S. Patent No. 5,104,214), Klemka (U.S., 
Patent No. 5,162,824), Lichtenfield et al (U.S. Patent No. 6,067,192) and Shirayanagi (U.S. 
Patent No. 6,3 18,857) all teach variable power optical correction devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darryl J. Collins whose telephone number is 571-272-2325. The 
examiner can normally be reached on 6:30 - 5:00 Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Mack can be reached on 571-272-2333. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR, Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Darryl J. Collins 
12 April 2006 
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